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Abstract

This is a comparative study deals with the alternative care for those who
were under the age of majority in Islamic jurisprudence and its applications in the
legitimate courts.

The author showed the Islamic preceded in saving the child's right to life
and learn. And discuss the meaning of the alternative care in language and
terminology. He explained the general provision of Islamic jurisprudence of the
alternative care The researcher explained the concept of alternative care in the
language and terminology and the types of care provided to the child's such as
religious care« physicalc psychologicalc and social care with details for each type
which cited in the holy Quran and the Sunnah of prophet Mohammad peace be

upon him.

The author mentioned all the qualities and general conditions to be met
with the breeder to take care of this child who (lost parental care) starting sincerity
of intention to God Almighty and set a good example« then science and
compassion:« forbearance and breadth of mind and reaching to feel responsibility
And discussed in the second chapter the elements of alternative care which
presented in four main axes divided into two sections.

The first« which spoke about the alternative care for the (known parentage)
such as the nursery to the mother and father where the researcher explained the
concept of the nursery and legitimacy and conditions that must be available for
them.

The author presented the judicial applications which were represented
guardianship of orphans where the author explained the concept of guardianship
and its legitimacy and its conditions« then he presented the judicial applications
of claiming of guardianship.

Section |l talked about the alternative care for the ( unknown parentage) and
explained how caring the of this group of children through the nursery
replacement or through the care institutions with a statement of the terms of

incubation.
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The researcher reinforced this paper by the names of the care houses and
care institutions and the number of children who have been championing over
the past five years. This study explained how to finish of the alternative care for
the child« whether the owner of the bond of family or lost family bond. As the
researcher showed the symmetry of the personal status law in Jordan with the
Islamic jurisprudence as the researcher explained in his paper through presenting
the materials which stating this research. This study recommended on continuing
care even after the departure of children from care institution and reach young
adulthood.
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